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DISCUSSION: The nonimmigrant visa petition was denied by the
Director, Nebraska  Service Center, and i1is now before the
Administrative Appeals Office (AAO) on appeal. The appeal will be
dismissed. ' '

The petitioner is a horse stable. The beneficiary is a horse
trainer and rider. The petitioner seeks O-1 classification of the
beneficiary, under section 101 (a) (15) (O) (i) of the Immigration and.
Nationality Act (the Act), as an alien with extraordinary ability
in athletics in order to employ him in the United States as an
"equestrian stable manager/equestrian pro" tasked with providing
care -and training to horses, hiring and firing instructors,

respongible for instruction, equipment and all aspects of managing
the business, for a period of three years at an annual salary of

$24,000.

The director denied the petition finding that the petitioner
failed to establish that the Dbeneficiary quallfles as an alien
with extraordlnary ablllty in the arts.

In review, the .director applied the wrong criteria to the
beneficiary. The director applied the regulatory criteria for an
alien in the arts. The petitioner refers to dressage as an art.
The petitioner also noted that dressage is an Olympic sport. The
more appropriate gstandard is that for athletics.

On appeal, counsel for the petitionér gsubmits a brief and
additional documentation.

Section 101 (a) (15) (O) (i) . of the Act provides classification to a
gualified alien who has extraordinary ability in the sciences,
arts, education, business, or athletics which has been
demonstrated by sustained national or international acclaim, whose
achievements have been recognized in the field through extensive
- documentation, and who seeks to enter the United States to
continue work in the area of extraordinary ability.

8 C.F.R. §214.2(0) (3) (ii) defines, in pertinent part:

Extraordinary ability in the field of sgcience, '
education, business, or athletics means a level of
expertise indicating that the person i1is one of the
small percentage who have arisen to the very top of the
field of endeavor.

8 C.F.R. §214.2(0) (3) (1iii) states, in pertinent part,. that:

Ev1dent1ary criteria for an O-1 alien of extraordinary
ability in the flelds of science, education, business,
or athletics. An alien of extraordinary ability in the
fields of science, education, business, or athletics
must demonstrate sustained national or international
acclaim and recognition for achievementg in the field
of expertise by providing evidence of:
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(A) Receipt of a major, internationally recognized
award, such as the Nobel Prize; or

(B} At least three .of the following forms of
documentation: :

(1) Documentation of the alien's receipt of nationally
or internationally recognized prizes or awards for
excellence in the field of endeavor;

(2) Documentation of the alien's membership in
associations in the field for which classification is
sought, which require outstanding achievements of their
members, as  Jjudged by recognized national or
international experts in their disciplines or fields;

(3) Published material in professional or major trade
publications or major media about the alien, relating
to the alien's work in the- field for which
classification is sought, which shall include the
title, date, and author of such published material, and
any necessary translation;

(4) Evidence of the alien's participation on a panel,
or individually, as a judge of the work of others in
the same or in an allied field of specialization to
that for which classification is sought; '

(5) . Evidence of the alien's original scientific,,
scholarly, or business-related contributions of major
gignificance in the field;

(6) Evidence of the alien's authorship of scholarly
articles in the field, in professional journals, or
other major media; ‘

(7) Evidence that the alien has been employed in a
critical or essential capacity for organizations and
establishmentse that have a distinguished reputation;

(8) Evidence that the alien has either commanded a high
salary or  will command a high salary or other
remuneration for services, evidenced by contracts or
other reliable evidence.

(C) If the criteria in paragraph (o) (3)(iii) of this
gection do not readily apply to the beneficiary's

occupatiorn, the ©petitioner - may submit comparable
evidence in order to establish the Dbeneficiary's
eligibility.

8§ C.F.R. §214.2(0) (5) (i) (A) requires, in pertinent part:

Congultation with an appropriate U:S. peer group (which could
include a person or persgons with expertise in the field),
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labor and/or management organization regarding the nature of
the work to be done and the alien's qualifications is
mandatory before a petltlon for 0-1 or 0-2 classification can
be approved.

The beneficiary in this matter is a native and citizen of France.
He earned a diploma as a horseback tourism guide from the National
Association for Horseback Tourism and Entertainment Horseback
Riding. He also earned a diploma as a horseback riding instructor
in 1973. . In 1988, he started his own riding school called Les
Ecuries d'Eyguarande. He established polo clubs in Tahiti and on
Reunion Island. He performed his equestrian show on two occasions
for a TV program aired on French national television.

The director determined that the beneficiary does not meet the
eligibility criteria for an alien of extraordinary.ability in the
arts.

On appeal, counsel for the petitioner asserts that the beneficiary
is an alien of extraordinary ability who has demonstrated
sustained srnational and internatiomnal acclaim in dressage, the
field of endeavor.

After a careful review of the record, it must be concluded that
the petitioner has failed to meet his burden of proof. The record
is insufficient to establish that the beneficiary is an alien with
extraordinary ability in athletics.

First, there is no evidence that the beneficiary has received an
major internationally recognized award equivalent to that listed
at 8 C.F.R. §214.2(0) (3) (iii) (A). ©Nor is the record persuasive in
demonstrating that the beneficiary met at least three of . the
criteria at 8 C.F.R. §214.2(o) (3) (iii) (B).

For criterian number one, the beneficiary received prizes, his
horses won prizes and some of the riders he trained won
competitions. According to

"the four horses [the beneficiary] trained won 1°°, 2™, 3™ and 5
place at the show. In the adult show ring, [the'beneficiary]
finished 1°* wrote that the beneficiary "regularly
finished flrst in the show ring with one of my horses, Primevere.
He won the Gold Medal with his team and the Bronze medal®
individually, at  the National Morocco Jumping Championship in
1988." According Pregident of the French
Commission for Jumping, the beneficiary "took numercus riders to
top winning ranks in Jumping Competitions." The petitioner failed
to establish that these are nationally or internationally
recognized prizes or awards for excellence in the field of
endeavor. : -

For criterion number two, while the beneficiary is a member of the

I The petitioner provided the Bureau with a letter from Abdelhak Barakat, the
President of the Morocco Royal Society for Equestrian Sports stating that the
beneficiary won the Bronze medal in 1987 in the Cup of Morocco tournament,’
Category B.
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Utah Polo Club, there ¢is no evidence that this association
requires outstanding achievements of its members, as judged by
recognized national or international experts in their disciplines.
The benef1c1ary does not satisfy this criterion.

The petitioner provided one news artlcle about the beneflclary and
hig wife and their riding abilities that was published in the Salt

Lake Tribune on OCctober 13, 2002. One news article is not
evidence of sustained national or international acclaim for
achievements in the field of expertise. The beneficiary does not

satisfy criterion number three.

The petitioner provided the Bureau with two testimonials that
state that the beneficiary has served as a dressage judge. One
wrote that the beneficiary was a judge on the dressage competition
field at a dozen locations in France in the years 1997, 1998, 1999
and 2000. The beneficiary satisfies this criterion.

No evidence was provided in relation to criteria numbers five and
six. : .

For criterion number . seven, the petitioner submits that the
beneficiary performed a critical role for the Registered Agency of
Experts - ony Eguine Matters “by evaluating dressage horses for
ingurance ‘purposes. The etitioner provided testimonials
including one from Galand Stables, asserting
that the beneficiary performed a critical role for Galand Stables
by tralnlng internationally”’ ac¢laimed horses that won impressive
victories in elite competltlons worldwide. of
Diamant Stables, the petitioner, asserts that the beneficiary will
play a critical role for the ‘petitioner by developing a polo
program in Utah. The petitioner has failed to establish that the
beneficiary has been employed in a critical or essential capacity
for organizations and establishments that have a distinguished
reputation.

No evidence was provided in relation to criterion number eight.
The burden of proof in these proceedings rests solely with the
_petltloner Section 291 of the Act, 8 U.S.C. § 1361. Here, the
petitioner has not met that burden.

" ORDER: The appeal is dismissed.



